[NOACHUTEJIBHA A 3AIINCKA
K MPOEKTY (epepanbHOro 3akoHa «O pacliupeHun BO3MOXKHOCTEH yperyIupoBaHus

CIIOPOB, CBA3AHHLIX C BaHlI/ITOfI HHTCJUICKTYAJIbHBIX IIPAB»

[IpoekT denepasbHOTO 3aKoHA (Hajiee — 3aKOHOMPOEKT) pa3padO0TaH C IEINBIO
MOBBIMICHUSI  JOCTYIMHOCTH  WHMPACTPYKTYPHl  Pa3pelieHHs]  CIOPOB,  CBSI3aHHBIX
C 3alUTOM WHTEJUIEKTYAIbHBIX IpPaB, B TOM YHCJE pPACIIMPEHUE BO3MOXKHOCTEMN
WCITOJIB30BAaHUS COBPEMEHHON IM(GPOBOM HHPPACTPYKTYPHI IS 3alUTHl HWHTEPECOB
XO3UCTBYIOIIUX CYyOBEKTOB.

B Poccuiickont ®epepanud  JOCTUTHYT JOCTATOYHBIA YPOBEHb PA3BUTHUS W
JOCTYITHOCTH HHU(PPOBON HHPPACTPYKTYphl TPAJUIUOHHOTO IPABOCYAMS: pa3paboTaHa
uHpopmaimonHas cucrema «Mo# apoutp», [ocygapcTBeHHass aBTOMaTU3MpPOBAHHAS
cucreMa Poccuiickon @enepanuu «IIpaBocynuer.

BwMmecte ¢ Tem, HOpMBI I'pa)XJaHCKOIO 3akoHonarenbcTBa Poccuiickoin denepanuu
CO3/aI0T OMpe/eleHHbIE Oapbephbl IJIs 3allUThl MHTEIICKTYaIbHBIX TPaB, MPEITUCHIBAS
3allMIIaTh TATEHTHbIE IIpaBa B aJMUHUCTPATUBHOM TIOpAJIKE, JIMIIAS CYOBEKTOB
XO3IMCTBEHHON NESITEILHOCTH BO3MOXHOCTH CAMOCTOSITENIbHO BbIOMpPaTh 3(PHEKTUBHbBIC
CrOCOOBl  3aIllUTHI, YTO TMPUBOJUT K HEOOOCHOBAHHOMY  YIIEMJICHHIO TIpaB
XO3IUCTBYIOIIUX CYObEKTOB

Tax mynkrom 2 crateu 1406 I'paxmanckoro komekca Poccwmiickoit demeparum
MPEyCMOTPEHO, UTO B CIydasX, yKa3aHHbIX B cTaThsax 1387, 1390, 1391, 1398, 1401 u
1404, 3ammTa MATEHTHBIX IPaB OCYHIECTBISETCS B aJAMUHUCTPATUBHOM TMOPSAKE B
COOTBETCTBHHM C MyHKTaMH 2 U 3 ctaTbu 1248.

Kak cnenyet u3 pazbsicHeHus, nanHoro Ilnenymamu BepxoHoro Cyna Poccuiickoit
®deneparuu u Beiciero Apoutpakaoro Cyna Poccutickoit deaepariuy B MOCTaHOBICHUH
ot 26 mapta 2009 1. N 5/29 «O HEKOTOPBIX BOIIPOCAX, BOSHHUKIIINX B CBS3U C BBEJICHHEM B
NEeUCcTBUE 4YacTh 4yerBepTrou ['paxmanckoro konekca Poccuiickon @Penepanuny npu
oOpallleHu” B CyJ C TpeOOBaHHEM, MOJICKAIIUM PACCMOTPEHUIO B aMUHUCTPATUBHOM
(BHECY1€OHOM) MOPSIKE, COOTBETCTBYIOIIEE 3asIBJICHUE MOIJICKUT BO3BPALLIEHUIO.

B cBoro ouepenp, nyHKTH 2 U 3 ctatbu 1248 I'paxnanckoro koaekca Poccuiickoit
denepany JUIIb PAMOYHO PETJIAMEHTUPYIOT MPOUEAYPY PACCMOTPEHUS A€ O 3aIUTE
WHTEIJIEKTYaJIbHBIX TPaB B aJMHUHHCTPATUBHOM TMOPSJKE, OMNpENesisis Kakhue WMEHHO
CIIOpbl MO  3allAT€ HWHTEJUICKTYaJbHBIX MpaB MOMJIEKAT PACCMOTPEHHUIO B
aIMUHUCTPATUBHOM IOPSJIKE, OINPEACIISIIOT OPraHbl, YHNOJHOMOYEHHBIE PACCMATPHUBATH
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TaKHe JieJia, a TakKe YIOJHOMOUYMBAIOT YKa3aHHbIE OpraHbl CAMOCTOSITEIbHO YCTAHOBUTD
npaBujia PACCMOTPEHUs] TAKUX JeJ, yKa3aB MpPU 3TOM, YTO PEIICHUS TaKUX OpPraHOB
BCTYNAIOT B CUJIY B JIEHb UX TIPUHSTHS.

Takum o0pa3zoM, npoueaypa pacCMOTPEHHS Jea O 3alIMTEe UHTEIUIEKTYaJIbHbIX IIPaB
B aJMUHUCTPATUBHOM TOPAJKE PpErJIAMEHTUPYETCS HE HOpMaMH (eaepantbHOro
3aKOHOJIATEIbCTBA, A IIOA3aKOHHBIM HOPMAaTHBHBIM akToM - llpaBunamu mnogauu
BO3PDAKEHUM M 3asBJIICHUM M HUX paccMoTrpeHuss B llamate mo mnaTeHTHBIM criopawm,
yTBepKACHHBIMU Mpuka3zoMm Pocnatenta ot 22.04.2003 N 56.

[Ipy >TOM, yKa3aHHBII HOPMATHUBHBIA AaKT, HE PETJIAMEHTUPYET P KIFOYEBBIX
BOIIPOCOB, BJIMSIOIIMX HAa 3aKOHHOCTb NPHATHS PEUICHUS, B TOM YHUCIE, HE COMECPKUT
MOJIO)KEHUN O TOPSIIKE PACCMOTPEHHUs Jiela B ciyyae 3asBieHHUS O (aibCUPUKALUU
J0Ka3aTeJIbCTB KEM-TMO0 U3 CTOPOH U T.[I.

BaxxHO Takke OTMETUTb, YTO B aJMHUHHUCTPATUBHOM IPOLEAYPE H3HAYAIBHO
3aJI0’)KEH KOH(IMKT HMHTEPECOB — PACCMOTPEHHE CIIOPOB OCYIIECTBISETCS OPraHOM
rocyAapCTBEHHOU BJIACTH, BBIHECIINM PELIEHUE, KOTOPOE U MPUBEIIO K KOH(DIIUKTY.

[IpennaraemMplii  3aKOHOMPOEKT  MPEAOCTABIIAECT  3asABUTENIO  BO3MOXKHOCTh
CaMOCTOSITENIbHO BbIOMpPaTh 3(G(OEKTUBHBIN CMOCOO 3allMThl MHTEJJIEKTYaJbHbIX MpaB. B
TO K€ BpPEMSl 3aKOHOIMPOEKT HE HU3MEHSIET MPABOOTHOILUEHUM, CBS3aHHBIX C 3allUTON
MHTEJUIEKTYaJIbHBIX TPaB HA CEKPETHbIE M300pPETEHUS U CEJEKUUOHHBIE JTOCTHUXKEHUS B
ciaydasx, mpeaycMoTpeHHbIX cratbsiMu 1401, 1404, 1441 T'paxnmaHcKoro Kojekca
Poccuiickon denepanum.

3aKOHONPOEKT, HE YXYJIIas CIOXKHUBIIMECS YCIOBHUS 3alllUThl IpaBooOiaaaTeneit
MO3BOJIAET JIMILy, CUMTAIOLIEMY CBOM TIIpaBa HapyUICHHbIMH, BbIOpaTb HE TOJIBKO
aJIMMHUCTPATUBHbIE, HO U CyZ€OHbIE CIIOCOOBI 3aIUTHI IIPAB.

3aKOHONPOEKT HE 3aTparMBaeT MPOLEAYpbl YpEryJIHupoBaHHUS CIOpOB B cdepe
000poHbI U Oe3onacHOCTH. [IpUHATHE 3aKOHOMPOEKTa HE MOTPEOYeT HOMOJIHUTEILHOTO
¢uHaHcupoBaHus U3  (eaepalibHOrOo  OrojKeTa.  3aKOHOMPOEKT  COOTBETCTBYET
noJioxkeHusiM Jlorosopa o EBpa3uiiCKOM 3KOHOMHYECKOM COO3, & TAKKE IOJIOKEHUSIM

MHBIX MEKIYHAPOIHBIX 10roBOpoB Poccuiickont Penepanuu.
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