NOSICHUTEJIbHAS 3AIINCKA
K npoekTy ®eaepanbHoro 3sakoHa ''() BHeceHNH M3MeHeHni
B 4acTb ueTBepTyIo I'paxkaanckoro kogexca Poccuiickoi ®eaepauun'

ITpoext ®enepanbHOro 3akoHa "O BHECEHUM U3MEHEHUH B YaCTh YETBEPTYIO
I'paxxnanckoro Komekca Poccuiickoii ®epepauun” (manee — 3aKOHONPOEKT)
HalpaBJIeH Ha COBEPLICHCTBOBAaHME MPAaBOBOTO PErYJIHPOBaHUs B cpepe MpaBoBOii

OXpPaHk! HaUMEHOBaHUM MECT IIpOUCXOXKAECHHUS TOBapOB W BBECACHHA B

I'paxpanckuit  kojgexkc Poccuiickolt @epepanun  (manee — I[K Pd)
CaMOCTOSATENIBHOTO O00BEKTAa HWHTENIEKTyalnbHbIX TIIpaB — "reorpaguyeckoe
ykasaHue".

HaumeHoBanue mecTa mnpoucxoxaeHus Ttoapa (HMIIT) spnsetcs
CPEACTBOM WHAMBHIyalM3allMd TOBapa, MAIOLIMM IIMPOKOH OOLIECTBEHHOCTH
npeAcTaBlieHHe HE TOJIBKO 00 M3roTOBHUTENE H BBICOKOM KadecTBe TOBapa, HO
TAKXKe O HATMYUM B HEM OCOOBIX CBOWMCTB, OINpEAENAEMBIX MECTOM €ro
U3TOTOBJICHHS.

AxtuBHoe ucnons3oBaHrue HMIIT cnocoOCcTByeT MOBBIILIECHUIO H3BECTHOCTH
peruoHa, BJIOXEHMI0O WHBECTHLHH B €ro pa3sBUTHE, COXPAHEHHIO CEIBbCKUX
NOCeJICHW, YBeIUYeHHIO pabo4ux MecCT, pa3BUTHIO Typu3ma. OAHAKO NpaKTHKa
NpaBOMpPUMEHEHHS BBIABHIA psj NpoGaeM B NpaBOBOM perylHpOBaHUH
otHomeunit B oOmactu HMIIT, koropble He MO3BOJAIOT B MOJHOH Mepe
HCIONIB30BaTh 3aJI0KEHHBIH B 3TOM OOBEKTE MHTEIUIEKTYaJbHOH COOCTBEHHOCTH
noTeHnyan. Tak, Ha cerofgHAmMHMIA AeHbp B Poccuiickod ®enepannu JEHCTBYHOT
170 peructpauuii HMIIT, 135 u3 Hux - poccuiickue. Ilpu stom B EBporneiickoM
coroze oxpansietcss 6onee 3000 reorpaduiecknx ykasaHHUM ¥ HAMMEHOBAHHUR MECT
NPONCXOXICHHUS TOBapOB.

Cpenu BBISBJIEHHBIX NMpo6iieM B 3aKOHOAATENBHOM DEryJMpPOBaHUM MOXHO
yKazaThb Ha OTCYTCTBHE (eliepabHBIX OPraHOB HCIIOJHHUTENBHOW BJIACTH,
YMOJHOMOYEHHbIX BBIJaBaTh 3aKIOYeHMs, IpenycMotpeHHele 'K PO, B
OTHOILEHMH TOBApOB, B KOTOPHIX 3AMHTEPECOBAHBI 3asBUTENM, Hampumep,

neyeOHble TpA3U, NPpUPOAHBIE NPAarouCHHbIC KaMHH. KpOMC TOro, B pauac cnyqagB



HEBBIMOJIHUMO TpeOOBaHHE K 3ajABUTEINIO OBITH HEMOCPEACTBEHHO IIPOM3BOAUTENIEM
ToBapa. Tak, OOBEAMHEHMs 1ML, BKIIOYAIOUIHE IIPOM3BOAUTENEH CBIPBS,
[IPOM3BOAMTENICH KOHEYHOro TpoAyKTa (ToBapa, B OTHOLUEHHH KOTOPOro
saperucTpuposaHo HMIIT), a Ttaxke muu, o6ecneyMBalOIMX XpaHEHHE,
NepeBO3KY M PpacnpocTpaHeHHe ToBapa, MapkupoBanHoro HMIIT, He moryr
BBICTYINATh 3asiBUTEJIIMH NpHU rocyaapcrseHHol peructpauuu HMIIT. Ilpu atowm,
KaK TIpaBWJIO, OCODObIE CBOMCTBa TOBapa 3aBHCAT OT [OEATEJBHOCTH BCEX
BBIIIEYKa3aHHBIX JIML, BXOAALIMX B accouuauuio. JlaHHele nMUa Hapigy C
NPOU3BOJUTENAMH  KOHEYHOrOo MNpOAYKTa, [JODKHBI WMETh IMpaBo Ha
HCIOJIB30BaHHE B cBoeH aesarenbHoctd HMIIT.

Hapsiny ¢ 3TMM, B HacTosllee BpeMs BbISBJIEHa NMOTPeOHOCTH B OXpaHe
Oonee 3HAUUTENBHOTO KOJIMYECTBAa CyLIECTBYIOIIMX B Poccuu 00o03HaueHHi,
YKa3bIBaIOIIUX Ha reorpaguueckoe MPOUCXOXKAEHHE TOBAPOB, KOTOPhIE MO (aKTy
00J1a1a10T OINpEE/IEHHBIM KaYeCTBOM Y penyTauuei, HO KOTOpbIE HE MOTYT 6511\1;;
3aperucTpupoBaHbl B KadecTBe HMIIT B CBA3M C Ke€CTKUMH TpeGOBaHUAMH K
sToMy 00BekTy. s Takux 00O03HaYeHHH HNOMKHBI OBITH IpPexyCMOTPEHEI 0ojee
"Msarkue" tpeboBaHus mno cpaBHeHHI0O ¢ HMIIT ®, COOTBETCTBEHHO, CO3IAHEI
YCAOBUS 114 NPEAOCTAaBJICHUSA NPaBOBOH  OXpaHBl  JApyromy oOBeKTy
WHTEJUIEKTyIbHBIX IpaB — reorpaduuecKoMy ykazaHuio (nanee - ['Y).

OG6s3arensctBa o oxpaHe I'Y BosHuKiH y Poccuiickoit ®efepaunu B CBs3H
co BcryrieHneM B BTO, kak ato npeaycmorpeHo CoryalieHHeM 10 TOProBBIM
acreKkTaM IpaB HHTENNEKTyalbHOH cobcTBeHHOCTH (manee - TPUIIC). TPUIIC
naer ompeneneHne I'Y u obsa3piBaer crpaHel - wieHsl BTO npeaycmarpuBath
NpaBOBblE CpEJCTBa, HampasieHHBle Ha oxpadHy I'Y. Ilorosop o Espasuiickom
3KOHOMHYECKOM COI03€ TakXe OTHOCHUT I'Y Kk 00BeKkTaM HHTE/UIEKTYaIRHOM
COOCTBEHHOCTH H coAepXHUT omnpezaenende 'Y, ocHOBaHHOE Ha MONOXKEHUAX
TPUIIC.

IIpu sToM Her ocHOBaHMH Mg uckmoyeHus HMIIT u3 oxpaHseMbix
OOBEKTOB HHTE/UIEKTYaJIbHBIX T1IpaB, TaK KaK JaHHBIH OOBEKT SABIAETC
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BOCTpC6OBaHHHM A NMIPpOHU3BOAHUTEIICH TPAAUIIMOHHBIX TOBAapoOB, B TOM ‘II/ICJI,‘



ABJAIOLIMXCA HApOAHBIMH XYyNOXXECTBEHHBIMHM npombiciaMH. Kpome Toro,
BBeJeHre oxpaHbl ['Y Hapsany ¢ oxpanoir HMIIT cooTBeTcTBYyeT COBpeMEHHBIM
MHPOBBIM TeHACHUMAM. B uyacTHOCTH, MOTpeOHOCTE B OXpaHe OBYX BHIOB
O0BEKTOB MHTEIIEKTYalbHOMN cobcTBeHHOCTH, 'Y 1 HMIIT, Hawuia otpaxeHue B
XKeneBckom akre JIMccaGOHCKOro corjalieHHss O HaMMEHOBAHHAX MeCT
MIPOUCXOXKAEHHUS U reorpapuuecKuX yKazaHUAX.

3aKOHOMPOEKT MNpeAyCMaTpHBaeT IMEPECMOTP IOJOXeHH mnaparpaga 3
rnaeel 76 4acTu yerBepToil 'K PO c yyeToM BKIIOYEHHS HOPM, OTHOCSIMXCS K

I'Y. Tak, B 3akoHOnpoekTe AaHbl onpeneneHus o6oux oowvekToB (I'Y 1 HMIIT) u

NPpHUBEACHBI KOHKPCTHBIC Tpe60BaHI’I8 K HUM. B cooTBercTBHUM C YKa3aHHBIMY

TpeOOBaHHAMYU 3asABUTENb CaMOCTOSTENBHO CMOXET ONPEHeHTh, Ha OXpaHy

kakoro obvekta, I'Y unmu HMIIT, oH MoxeT mNpeTeHOOBaTh, 3asABisis Ha
roCyJapCTBEHHYIO PErHCTpaLMIO TO WM HHOE 0003HaUYEHHE.

IlpenanaraemMpie B 3aKOHOIPOEKTE  OMpelEeNeHHsT  COOTBETCTBYIOT
nonoxenusaMm TPUTIC u Joroeopa o EBpa3uiickoM 3KOHOMHYECKOM COO3€.

Ilpepnoxenns no wusMmeHeHuro 'K P®D mnpeaycmatpuBaioT cosgaHue

PETHCTPALAOHHON CHCTEMBI MpPEeAOCTaBlieHHs MpaBoBod oxpaHel ['Y, kotopas |
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obecrieyuT TaKoit ke 06beM U pexkuM NpaBoBOi oxpaHbl, kak U aasa HMIIT. [Ipu

3TOM OTAenbHble ocobeHHOocTH, npucyme HMIIT, Oyayr mnpomucaHsl

HENIOCPECACTBCHHO B CTAThAX I'K.

C YYETOM H3J0XCHHOIo, 3aKOHOIPOCKT NpeayCcMaTpuBacT BHECCHHUE '

U3MEHeHHM B cTtaThH 1225, 1246, 1248, 1249, 1483, 1488, 1489, 1499 u
nepecMoTp naparpaga 3 riassl 76 yacty yerBepToil 'K PO.

TTosoxxeHHsT 3aKOHOMPOEKTa COOTBETCTBYIOT MNoNoxkeHUsAM Jlorosopa o
EBpasuiicCKOM 3KOHOMHYECKOM COH03e, a TaKKe IOJNIOKEHHAM  HMHBIX

MeXOyHapoaHbIX JoroBopoB Poccuiickoit PeaepauuH.
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